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APS greatly appreciates the time and consideration provided by the Committee in

this matter, and agrees with the Committee’s unanimous decision to issue a CEC for the
TS-5 to TS-9 Project (“Project”) and the Committee’s unanimous finding that the Project
is needed.

APS specifically requests that the Commission widen the approved corridor along
State Route 74 for a variety of reasons that are addressed in the Discussion sections of this
request:

e Section I of the Discussion identifies specific revisions that must be made to
address a mistaken assumption made during Committee deliberations that
would render the Project unbuildable.

e Section II requests revisions to avoid bifurcating public lands and to
recognize the fact that the ultimate right-of-way will be dependent on an
extensive federal permitting process that will consider alternatives other than
the specific corridor approved by the Committee.

e Section III requests limited revisions to a two-mile stretch of the corridor to
reduce the likelihood of construction constraints that would necessitate the
incorporation of additional turning structures and other costly equipment.

Included as Attachment 1 is a map that illustrates the requested corridor revisions.

This Request raises important policy considerations that are best addressed by the
Arizona Corporation Commission (“Commission”) under A.R.S. § 40-360.07(B), which
provides that the Commission “balance in the broad public interest, the need for an
adequate, economical and reliable supply of electric power with the desire to minimize the
effect thereof on the environment and ecology of this state.” Granting this Request will
reduce the chance of conflicting decisions between state and federal authorities that have

delayed other transmission projects.

2 2003542.1
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BACKGROUND

On July 1, 2008, APS filed an Application for a CEC authorizing construction of
the Project. Over the course of sixteen days of evidentiary hearings and deliberations,
there was substantial discussion concerning the need for this Project and the environmental
impacts associated with various proposed routes.

The evidence in the case demonstrated that this Project is needed for a number of
reasons: |

e The Project is a critical component of the solar highway that will provide
scheduling capacity from the Palo Verde Hub, the proposed interconnection
point for potentially 4,600 MW of renewable energy, to the load center in
the Phoenix metropolitan area. Tr. 981:11-982:22; 1145:12-1146:22.

e The Project will mitigate several extreme contingencies that would
otherwise result in shedding loads of up to 1,355 MW, enough capacity to
serve approximately 325,000 homes. Tr. 977:24-978:2.

e The 500kV circuit will provide reliability and scheduling benefits as an
important link in a series of transmission lines that includes other recent
Commission decisions (Palo Verde to Pinal West, Case 124, Decision No.
67012 (May 24, 2004); Pinal West to Southeast Valley, Case 126, Decision
No. 68291 (Nov. 14, 2005); Palo Verde Hub to TS-5, Case 128, Decision
No. 68063 (Aug. 17, 2005); and TS-9 to Pinnacle Peak, Case 131, Decision
No. 69343 (Feb. 20, 2007)). Tr. 973:5-975:4.

e The Project will provide a second source of power to the new TS-5
substation. Tr. 975:8-976:2.

e The 230kV circuit is needed to serve the dozens of new developments

planned in this area. Tr. 145:14-151:12.

3 2003542.1
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With respect to environmental impacts, the testimony of the numerous intervenors

focused first and foremost on the impacts of the Project on conceptual plans for privately-
owned future developments. In the eastern portion of the Project, four intervenors (two
private developers, a homeowners association affiliated with one of the developers, and
the City of Peoria) opposed APS's preferred route (“Segment 4” and “Segment 5”) and
APS’s suggested alternative (“Alternative 3”) because the corridors included private lands
that had preliminary or conceptual' plans for future development.

Presumably as a result of the intervenors’ testimony, the Committee rejected
Segment 4 and Segment 5, without discussion during deliberations, and chose, by majority
vote, a modified version of Alternative 3 (“Alternative 3-Public Lands” or “Alternative 3-
North”) along SR 74. This modified corridor benefits private landowners in the area
because it: (1) completely avoids three miles of private lands; and (2) requires that the
Project be placed at least 500 feet from SR 74. In explaining his support for Alternative 3-

Public Lands, Chairman Foreman stated:

This analysis, it seems to me, unfairly undervalues the interests of the State
Land Department, but that is a function of the way the statute is drafted and
maybe that needs to be revisited, but State Land and BLM it seems to me
come out unfairly underrepresented in this analysis. That’s the reason that I
support the Alternative 3-North as modified (Tr. 3479:23-3480:4).

In this instance, the Committee’s décision did benefit private interests at the
expense of the public lands on which the Alternative 3-Public Lands corridor is sited.
First, the 500-foot wide buffers along SR 74 bifurcate public lands managed by the U.S.
Bureau of Land Management (“BLM”) and the Arizona State Land Department

(“ASLD”). ASLD opposed the Alternative 3-Public Lands corridor specifically because it

' The plans of one private landowner located along Segment 4 and Segment 5, and adjacent to SR 74
(Alternative 3), are so indefinite that its witness could not provide an estimate of the number of residential
lots within APS’s preferred corridor. Tr. 2735:15-16 (“I couldn’t give you a firm number, and I wouldn’t
speculate”).

4 2003542.1
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starts 500 feet south of the SR 74 centerline, thereby creating a strip of State Land between
the transmission line and SR 74. See Tr. 3212:23-3213:8.

In addition to public land bifurcation, there are other concerns raised by the
Committee’s placement of the corridor exclusively on public lands. As part of the BLM’s
independent consideration of the Project, the federal agency must consider reasonable
alternatives to the Committee’s proposed corridor. As a result, there is no guarantee that
BLM will grant APS a right-of-way within the corridor approved by the Committee. As
Gordon Cheniae, former BLM manager and intervenor Diamond Ventures’ witness,
testified: “BLLM will do what it wants.” Tr. 2599:20.

Finally, because the CEC prohibits APS from constructing any portion of the
Project on lands owned by one private party, and there are no other alternatives available
to APS, the Project cannot be constructed or operated as approved by the Committee.

Given the important needs met by this Project, which will facilitate the delivery of
clean, renewable and reliable power to its customers, APS recommends that the
Commission provide itself, BLM, ASLD, the public, and APS with sufficient flexibility to
identify and authorize jointly acceptable routes so that this important infrastructure project
can move forward without undue cost, uncertainty, and the need for subsequent

proceedings before the Commission.

DISCUSSION

L Modifications are necessary to construct the Project in the corridor approved
by the Committee.

In furtherance of the Committee’s desire to minimize impacts to one private
landowner, the CEC prohibits APS from constructing the Project on lands “owned by
Diamond Ventures east and west of the 163" Avenue alignment and south of SR 74.”

CEC page 6, lines 9-10. In so doing:

5 2003542.1
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The Committee ... assumed it would be physically possible to thread the
line from south of SR 74 approaching the 163" Avenue alignment from the
west to north of SR 74 heading on east of the 163" Avenue alignment
without directly impacting the Diamond Ventures properties ....

See December 29, 2008, Procedural Order and Notice of Filing.

The Committee’s assumption was in error. Because Diamond Ventures’ properties
are contiguous to both sides of the 163" Avenue alignment, the Project cannot be built
given the prohibition against constructing the line on any portion of Diamond Ventures’
properties. While it is not clear whether it will be necessary to locate towers on Diamond
Ventures’ property, at a minimum it will be necessary for the conductors to overhang
Diamond Ventures’ property.

Accordingly, in the event the Commission denies the requests in Section II and
wishes to uphold the desires of the private landowners and preclude the placement of the
Project on any private lands along SR 74, with any plans for residential development, the
following revision is necessary to provide APS with the ability to construct the Project:

Delete text on page 6, lines 5 through 10, and replace with the following:

e A 1,000 foot-wide corridor, measured westward from the centerline of the 163"
Avenue alignment, which crosses SR 74 from south to north and connects that
portion of the corridor south of SR 74 with that portion of the corridor north of
SR 74. No portion of the transmission supporting structures to be constructed in
this segment of the corridor shall be constructed upon the property designated
Village ‘E’ in the record (Exhibit DV-13, slide 7L) owned by Diamond
Ventures; however, the Project’s conductors may overhang the property.

This requested change would move the approved corridor off of land planned for

residential development and would preclude the placement of structures on land with

preliminary plans for commercial development, but would at least allow APS to overhang

6 2003542.1
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a portion of the future commercial development so that the Project can be constructed and

operated.

II. Because federal and other state regulatory approvals are required, flexibility is
needed.

A. ASLD’s position concerning the 500-foot buffers along SR 74 can and
should be honored.

Because Alternative 3-Public Lands creates 500-foot strips of land between SR 74
and the Project, the corridor conflicts with ASLD’s policy to place transmission lines
along section lines or other linear features such as roads. See Tr. 3212:23-3213:8.

In this case, APS agrees with ASLD that the land adjacent to and within 500 feet of
SR 74 should be included in the authorized Project corridor. Widening the corridor to
include the land adjacent to and within 500 feet of SR 74 would allow APS and ASLD to
work together to identify a route that comports with ASLD’s policy and does not
unnecessarily bifurcate ASLD lands. Similarly, it would provide APS and BLM the
opportunity to avoid bifurcating federal lands.

B. The federal government will independently review of the Project.

By approving the Alternative 3-Public Lands corridor and declining to approve a
contingency for this segment of the route, the Committee has made the CEC’s
effectiveness entirely dependent on BLM’s agreement with the Committee regarding the
merits of the approved route.

The question before the Commission is, in the event that BLM chooses a different
route, should the conflict be resolved through an automatic contingency or through a new
proceeding before the Commission? APS respectfully requests that the Commission
include a contingency for the following reasons.

1. BLM must consider alternatives to Alternative 3-Public Lands.

As a federal agency, BLM is subject to the National Environmental Policy Act

(“NEPA”), 42 U.S.C. §§ 4321 to 4370f. Compliance with NEPA requires BLM to

7 2003542.1
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seriously consider alternatives to Alternative 3-Public Lands. Under NEPA, all federal

agencies shall:

... (C) include in every recommendation or report on proposals for
legislation and other major Federal actions significantly affecting the
quality of the human environment, a detailed statement by the responsible
official on ...

(iii) alternatives to the proposed action, ...
(E) study, develop, and describe appropriate alternatives to recommended

courses of action in any proposal which involves unresolved conflicts
concerning alternative uses of available resource . . . .

42 U.S.C. § 4332. In this case, BLM will consider alternatives because Alternative 3-
Public Lands involves unresolved conflicts with the plans and goals of other entities.
Specifically, Alternative 3-Public Lands conflicts with BLM’s existing and proposed
management plans and is opposed by the Sierra Club, North Country Conservancy, and
the Arizona Game and Fish Department, among others, due to its impacts on the scenic
and undisturbed nature of the land north of SR 74. See letter from Arizona Game and Fish
Department to URS Corporation, Aug. 11, 2008 (Exhibit A-12); letter from Sierra Club to
Arizona Public Service Project Manager, Jan. 22, 2008, and letter from North Country
Conservancy to APS Project Manager, Dec. 12, 2007 (Exhibit B-2, “Public Involvement
Information,” Tab-Other Correspondence, in Hearing Exhibit A-1, “Application for a

Certificate of Environmental Compatibility”).

2. Routes within 500 feet of SR 74 and south of SR 74 are reasonable
alternatives that BLM would have to consider.

One alternative that BLM would likely consider is a route adjacent to SR 74. It
would not be surprising for BLM to consider, and ultimately choose, a route that does not
bifurcate public lands and does not result in a 500 foot strip of land between SR 74 and the

Project.

8 2003542.1
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A route south of SR 74 is another alternative that might be compelling to BLM for
a number of reasons. First, it would better apportion the impacts of the Project on state,
federal, and private lands. The corridor approved in the CEC crosses six miles of BLM
land along SR 74; approximately five miles north of SR 74, and one mile south of SR 74.
In contrast, a route along the south side of SR 74 would distribute the burden by utilizing
three miles of private lands, two miles of BLM lands, and one mile of state trust land. See
Exhibit A-2, “Surface Management,” in Hearing Exhibit A-1, “Application for a
Certificate of Environmental Compatibility.”

Second, BLM’s plans for the public lands do not contemplate development and
disturbance, whereas the private and state lands south of SR 74 do. See Exhibit H-1,
“Development Map” in Hearing Exhibit A-1. Third, although ultimately there will be
disturbances south of SR 74, the private landowner’s plans for its lands are still very

preliminary at this time and subject to modification. Tr. 2735:15-16.

3. A subsequent proceeding to modify the CEC would impose
significant burdens on the Commission, Commission Staff, APS,
intervenors, and the public.

This case engendered intense interest, as 17 intervenors demonstrate. Several years
from now, the Northwest Valley will have many more homes, many more planned
developments, and an urgent need for electric infrastructure. If the BLM rejects the route
recommended by the Committee, revisiting Case 138 at that time to identify an acceptable
route would be highly inefficient, controversial and time-consuming; would impose
significant burdens on the Commission and its Staff; and would not comport with the
Commission’s goal to have utilities engage in long-term infrastructure planning.

A preferable approach is to expand the approved corridor along SR 74, thereby

avoiding the need for a future hearing in the event BLM approves a route along SR 74 that

9 2003542.1
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differs from the corridor chosen by the Committee. Alternatively, the Commission could
approve Segments 4 and 5 of the Preferred Route, which do not cross BLM lands at all.?
4. A replay of Line Siting Case 111 should be avoided.

The possibility of a federal land manager disagreeing with the Committee’s route
selection is not idle speculation. A transmission line that, in 1999, the Commission
ordered be built still has not been constructed because the recipients of a CEC for the line
have not been able to obtain a right-of-way over federal land within the corridor identified
in the CEC.

In Case 111, the applicants requested a CEC approving two discrete routes — the
preferred Western Route and an alternative Central Route. Both routes passed through
land managed by the U.S. Forest Service, but the applicants believed they had a better
chance of obtaining a right-of-way for the Central Route because it followed the right-of-
way for an existing natural gas pipeline. The applicants asked the Commission and the
Committee to approve both routes and to include a condition in the CEC authorizing them
to construct the project along the Central Route only if a necessary approval or permit for
the Western Route was denied or they had “reliable information” that it was going to be
denied or unacceptably delayed. Case 111, Applicants’ Joint Petition for Review (Nov. 2,
2001). Despite the applicants’ prescient concerns, the CEC authorized only the Western
Route. Decision No. 64356 (Jan. 15, 2002).

2 Despite the fact that extensive evidence was presented supporting segments 4 and 5 of the Preferred
Route, the Committee did not discuss this option during deliberations concerning the eastern portion of the
Project. Similarly, the Committee did not discuss Segment 2 during deliberations when it chose

Iternative 1.

By Order dated November 2, 1999, the Commission ordered Citizens Utilities Company to comply with a
settlement agreement between Citizens and Commission Staff requiring Citizens “to build a second
transmission line to service its customers in Santa Cruz County by December 31, 2003.” Decision No.
62011 (Docket No. E-01032A-99-0401), appended as Attachment 2. Line Siting Case No. 111 (Docket
No. L-00000C-01-0111-00000) is the CEC proceeding for the transmission line intended to satisfy the
Commission’s order in Decision No. 62011. The Committee took administrative notice of Decision Nos.
62011 (Docket No. E-01032A-99-0401) and 64356 (Docket No. L-00000C-01-0111-00000). See Tr.
3163:20-3164:19. APS respectfully requests that the Commission take administrative notice, under R14-3-
109(F), of Docket No. L-00000C-01-0111-00000.

1 0 2003542.1
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Although the Commission approved a corridor two miles wide for the Western
Route, more than nine years have passed since the Commission’s order to construct the
line and the Forest Service has still not issued a right-of-way. See TEP’s 2008 Self-
Certification Letter, appended at Attachment 3. As a result, the Commissibn has had to
reopen Case 111, Decision No. 67509 (Jan. 20, 2005) (appended at Attachment 4), and the
needed line will not be constructed for several more years.

Case 111 highlights the important principles present in this case: obtaining rights-
of-way from federal agencies can take many years and the results are unpredictable. By
approving both corridors in the initial CEC and including an appropriate contingency
condition, the parties could have obtained the result that is still being sought with much
greater efficiency.

Similarly, by approving a wider corridor to Alternative 3-Public Lands, the
Commission can require APS to try to obtain a right-of-way within the Committee’s
desired corridor, and at the same time, increase the possibility that the line can be
constructed without further regulatory proceedings and concomitant burdens on the

Commission and the public.

C. The requested revisions comply with both A.R.S. §§ 40-360.06 and
40-360.07.

Some Committee members expressed concern that A.R.S. § 40-360.06 valued
private landowners’ plans above the plans of government agencies. See, e.g., Tr. 3479:23-
3480:4. It is APS’s position that all plans must be considered, including state, local, and
private under A.R.S. § 40-360.06(A)(1); and federal under A.R.S. § 40-360.06(A)(2), (4),
(5), (6), and (9). Here, while the private landowners have tentative plans to build roads
and houses, BLM’s plans do not include development on public lands.

Ultimately, the Commission must decide how to balance the desire to minimize

potential impacts on private landowners against the plans of public agencies and the need

1 1 2003542.1
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for the Project. APS respectfully suggests that this balance can best be accomplished by

making revisions to the CEC as follows:
1. Replace page 6, line 5 through page 7, line 2 with the following:

e A 1,000 foot-wide corridor, measures westward from the centerline of the
163" Avenue alignment, which crosses SR 74 and connects that portion of
the corridor south of SR 74 with that portion of the corridor north of SR 74.

e A 3,500 foot-wide corridor that extends east along SR 74 for approximately
6.2 miles from the 163rd Avenue alignment to the eastern boundary of
Township 6 North Range 1 West (the 115th Avenue alignment). The
corridor includes 2,000 feet north and 1,500 feet south of the centerline for
SR 74.

e A 2,000 foot-wide corridor that extends east along SR 74 for approximately
2.1 miles from the 115th Avenue alignment to the 99th Avenue alignment in
Section 33, Township 6 North, Range 1 East. The corridor includes 2,000
feet south of the centerline of SR 74.

2. Insert after page 7, line 17:
In the initial right-of-way applications necessary for rights-of-way across
BLM or ASLD lands for that portion of the Project between the 163rd
Avenue alignment and the 99th Avenue alignment, the Applicant shall
request a route within the Alternative 3-North corridor as depicted in Exhibit
A. However, if either BLM or ASLD: (1) does not grant APS a right-of-way
inside the Alternative 3-North corridor within three years of the initial right-
of-way application; or (2) denies APS’s initial application, whichever occurs
first, then APS may acquire right-of-way anywhere within the wider corridor

authorized by this CEC.

1 2 2003542.1
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This suggested corridor is narrower than originally requested and, in conjunction with the
suggested condition to seek approval from BLM and ASLD for the corridor approved by
the Committee, strikes an appropriate balance among the various interests that the

Commission must consider.*

III. CEC modifications should be made to address construction constraints in one
limited area of the corridor.

Between the 179" Avenue and the 163™ Avenue alignments, the approved corridor
width is 1500 feet, all south of SR 74. In this area, APS requests an 850 foot-wide
extension of the corridor to mitigate construction constraints that could occur if the
corridor is not expanded.

A. The approved corridor creates potential construction constraints.

At the intersection of the 179" Avenue alignment and the Joy Ranch Road
alignment, the approved corridor takes a sudden turn. West of the 179" Avenue
alignment, the corridor width is up to 2640 feet in width, and includes the land between
the Joy Ranch Road alignment and SR 74. East of the 179™ Avenue alignment, the
corridor starts at SR 74 but does not extend all the way to the Joy Ranch Road alignment,
stopping 850 feet short. As a result, if the line is constructed along Joy Ranch Road
alignment west of SR 74, at least two sets of costly turning structures would be needed at
the 179™ Avenue alignment to jog north and then again east within the approved corridor.
Extending the corridor east of the 179" Avenue alignment to include the Joy Ranch Road
alignment would allow APS to work with the only affected landowner, ASLD, to design
and construct the line in a linear fashion along the Joy Ranch Road alignment for nine

consecutive miles, from the 235™ Avenue alignment to the 163" Avenue alignment. As

* Bven if the Commission does not elect to expand the corridor on private lands along SR 74, the corridors
on public lands should be widened to include the lands within 500 feet of SR 74.
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discussed earlier, ASLD prefers that lines follow section lines (Tr. at 3212:23-3213:8),

and so this requested revision would be consistent with ASLD’s preference.

A second constraint is located at the intersection of the 171 Avenue alignment and
the Joy Ranch alignment. The CEC prohibits APS from placing the line on lands owned by
Diamond Ventures in this area, leaving a narrow corridor of 130 feet in which to thread
the Project. While it might be physically possible to place the line within this narrow
corridor, the typical right-of-way width for a single-pole structure 500/230kV transmission
line is between 125 and 160 feet, with a maximum width of 200 feet. Application,
Hearing Ex. A-1. Additionally, the costs associated with this limitation will not be known
until after final designs are completed, which will occur after the conclusion of federal and
other state approval processes.

B. The requested revision is not a substantial change.

APS acknowledges that this expanded corridor was not included in the notice of
hearing and therefore the Commission would need to conclude that corridor expansion is
not a “substantial change” under the standard adopted by the Commission to determine
whether additional public notice and hearings are necessary.’

The key Commission case on substantial change is Commission Decision No. 58793
(1994) known as the Whispering Ranch Decision. In that case, the Commission did not
articulate a “bright line” definition of substantial change. Instead, it ruled that it is the
responsibility of the Commission or Committee to decide whether a change is substantial
or not based on the facts of each particular case using the criteria set forth in the

Administrative Procedures Act (A.R.S. § 41-1025), as modified to apply to a CEC

3 The issue of expanding the corridor to provide screening opportunities for one intervenor while still
avoiding the Diamond Ventures property, was first mentioned during Committee deliberations. While
Chairman Foreman concluded that any expansion of the corridor in this area was a substantial change, he
noted, “If I had more time and more information, I might be able to review that and come to a different
conclusion.” Tr. at 3472:12-13. With the benefit of time to consider the issue, the Commission can find
that the expanded corridor is not a substantial change based on the information in the record.

1 4 2003542.1
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application. Section 41-1025 addresses whether a revised proposed rule is substantially

different from the published proposed rule using three factors:

1. The extent to which all persons affected by the rule should have
understood that the published proposed rule would affect their interests.

2. The extent to which the subject matter of the rule or the issues
determined by that rule are different from the subject matter or issues
involved in the published proposed rule.

3. The extent to which the effects of the rule differ from the effects of the

published proposed rule if it had been made instead. [A.R.S. § 41-
1025(B)]

The requested corridor expansion is not a substantial change under this framework
for analysis. First, the only party that would be affected by the revision is ASLD, which
manages all of the land within the requested expansion of the corridor. ASLD not only
understood the Project as noticed affected its interests, it intervened in this matter.

Second, the subject matter of the corridor revision is identical to that of the noticed
corridor in this area — the construction and operation of the Project on State Land located
between the 179" Avenue and 163™ Avenue alignments. Third, the effects of the
expanded corridor will likely be beneficial to ASLD because the revision would reduce the
need for visible turning structures and ensure that the line can be placed on the Joy Ranch
Road alignment.

Accordingly, because the requested corridor revision is not a substantial change
from the corridor described in the public notice, the Commission has the authority to make
the following revision to the CEC without an additional hearing:

Page 5, line 25, and page 6, line 1: Replace “1,500” with “2,350.”

/11
/17
/117
/11
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CONCLUSION

Because there is substantial testimony and discussion in the sixteen-day hearing
record on the limited issues raised in this Request for Review, APS is not requesting
written briefing or oral argument concerning the issues raised herein.

APS respectfully requests that the Commission, after weighing the evidence under
its independent balancing test under A.R.S. § 40-360.07, revise the CEC as requested. The
requested modifications to the corridor description along SR 74 reflect the desires of the
Committee and intervenors while acknowledging the need for the Project and the risks to
the Commission, APS, and the public in the event that either BLM or ASLD approve a
different route across the land that those entities manage or deny a right-of-way
completely. In so doing, it best balances, in the public interest, the need for an adequate,
economical and reliable supply of electric power with the desire to minimize the effect
thereof on the environment and ecology of this state.

RESPECTFULLY submitted this May of January, 2009.
LEWIS AND ROCA LLP

‘Thomas H. C{mpbgll

Albert H. Acken

40 N. Central Avenue

Phoenix, Arizona 85007
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Office of the Attorney General
PAD/CPA

1275 W. Washington Street
Phoenix, Arizona 85007

Charles H. Hains

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Mark A. Nadeau

Shane D. Gosdis

DLA Piper US LLP

2415 E. Camelback Road, Suite 700
Phoenix, Arizona 85016

Attorneys for 10,000 West, L.L.C.

Stephen J. Burg, Chief Assistant City Attorney
City of Peoria

8401 W. Monroe Street

Room 280

Peoria, Arizona 85345

Attorneys for the City of Peoria

Joseph A. Drazek

Michelle De Blasi

Roger K. Ferland

Quarles & Brady LLP

Two North Central Avenue
Phoenix, Arizona 85004-2391
Attorneys for Vistancia, LLC

17
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Michael D. Bailey

City of Surprise Attorney’s Office
12425 W. Bell Road

Surprise, Arizona 85374
Attorneys for City of Surprise

Jay Moyes

Steve Wene

Moyes Sellers & Sims

1850 N. Central Avenue, Suite 1100
Phoenix, Arizona 85004

Attorneys for Vistancia Associations

Scott S. Wakefield

201 N. Central Avenue

Suite 3300

Phoenix, Arizona 85004-1052
Attorneys for DLGC II, LLC and
Lake Pleasant Group, LLP

Court S. Rich

Rose Law Group PC

6613 N. Scottsdale Road

Suite 200

Scottsdale, Arizona 85250
Attorneys for Warrick 160, LLC and
Lake Pleasant 5000, LLC

Lawrence V. Robertson, Jr.

P.O. Box 1448

Tubac, Arizona 85646

Attorney for Diamond Ventures, Inc.

Scott McCoy

Earl Curley Lagarde, PC

Suite 1000

3101 N. Central Avenue
Phoenix, Arizona 85012-2654
Attorneys for Elliott Homes, Inc.

18
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Andrew Moore

Earl Curley Lagarde, PC

Suite 2000

3101 N. Central Avenue
Phoenix, Arizona 85012-2654

Attorneys for Woodside Homes of Arizona, Inc.

Garry D. Hays

Law Offices of Garry D. Hays PC

1702 E. Highland Avenue, Suite 400
Phoenix, Arizona 85016

Attorney for Arizona State Land Department

James T. Braselton

Gary L. Birnbaum

Mariscal Weeks Mclntyre & Friedlander, PA
2901 N. Central Avenue, Suite 200

Phoenix, Arizona 85012-2705

Attorneys for Surprise Grand Vista JV [, LLC

Christopher S. Welker

Holm Wright Hyde & Hays PLC
10201 S. 51st Street, Suite 285
Phoenix, Arizona 85044
Attorneys for LP 107, LLC

Dustin C. Jones

John Paladini

Tiffany & Bosco, P.A.
2525 E. Camelback Road
Third Floor

Phoenix, Arizona 85016

Attorneys for Anderson Land Development, Inc.

Jeanine Guy, Town Manager
Town of Buckeye

1101 E. Ash Avenue
Buckeye, Arizona 85326
Pro se applicant

19
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Frederick E. Davidson

Chad R. Kaffer

The Davidson Law Firm, P.C.
8701 E. Vista Bonita Drive
Suite 220

P.O. Box 27500

Scottsdale, Arizona 85255
Attorneys for Quintero

Lot ). Sfr
(/¢
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BEFORE THBZARR2QNH BSRATION COMMISSION

TE
CARL J. KUNASEK DO CKE
CHAIRMAN '
MR NOV 2 1999
WILLI C,_, IOILKIVIIS] nsnlomﬁ% DOCKETED BY M
COMMISSIONER
IN THE MATTER OF SERVICE QUALITY DOCKET NO. E-01032A-99-0401
ISSUES, ANALYSIS OF TRANSMISSION B
ALTERNATIVES AND PROPOSED PLAN OF DECISIONNO. _2,20//
ACTION IN THE SANTA CRUZ ELECTRIC
DIVISION OF CITIZENS UTILITIES COMPANY. OPINION AND ORDER
DATE OF HEARING: September 8, 1999
PLACE OF HEARING: Phoenix, Arizona
PRESIDING OFFICER: Barbara M. Behun
APPEARANCES: Mr. Craig A. Marks, Associate General Counsel, Citizens
Utilities Company, on behalf of Citizens Utilities Company;
Mr. Walter W. Meek, President, Arizona Utility Investors
Association; and
Mr. Peter Breen, Staff Attorney, on behalf of the Utilities
Division of the Arizona Corporation Commission.
BY THE COMMISSION:
Having considered the entire record herein and being fully advised in the premises, the
Arizona Corporation Commission (“Commission™) finds, concludes, and orders that:

FINDINGS OF FACT
1. On October 20, 1998, Citizens Utilities Company, its divisions and subsidiaries

(“Citizens”) filed with Docket Control of the Commission a notice of intent to form a holding
company.'

2, Decision No. 61383 (January 29, 1999) directed Citizens to file an analysis of
alternatives and Plan of Action to rectify the service problems in the Santa Cruz Electric Division, for
approval at Open Meeting, and ordered that a hearing be held regarding Citizeps’ request.

3. By Procedural Order dated February 24, 1999, the holding company matter was

! The application was filed as Docket Nos. E-01032A-98-0611, et al.

i
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DOCKET NO. E-01032A-99-0401

scheduled for hearing on May 10, 1999.

4, Upon request by Citizens, the hearing was continued to September 8, 1999.

5. On October 27, 1998, the City of Nogales, Arizona filed a Complaint against Citizens
concerning electrical outages in Nogales, Atizona. |

6. Decision No. 61793 (June 29, 1999) dismissed the Complaint, with direction that
Citizens would provide a planned service date and cost-benefit analysis for system components of a
second transmission line in the Plan of Action to be filed in compliance with Decision No. 61383.

7. Intervention has been granted to the Arizona Payphone Association, the Residential
Utility Consumer Office, and the Arizona Utility Investors Association (“*AUIA”).

8. On June 6, 1999, Citizens filed a letter in this docket, indicating that the proposed
separation would not take place.

9.  On June 16, 1999, Citizens requested cla.riﬁca'tion of procedural issues, due to the
cancellation of the anticipated separation.

10. A Procedural Conference was held on July 12, 1999.

11. By Procedural Order dated July 15, 1999, the holding company docket was closed and
this docket opened to resolve the Commission’s concerns with respect to Citizens’ Santa Cruz
Electric Division. The hearing remained scheduled for September 8, 1999.

12.  On August 9, 1999, the Commission’s Utilities Divisién Staff (“Staff”) and Citizens
filed a Settlement Agreement regarding Citizens’ Plan of Action.

13.  On August 20, 1999, Staff and Citizens filed testimony in support of the Settlement
Agreement.

14.‘ A hearing was held on September 8, 1999, before a duly appointed Hearing Officer of
the Commission, at which Citizens and Staff appeared through counsel and presented evidence. The
AUIA appeared through its President, but did not present evidence.

15.  The Settlement Agreement commits Citizens to a Plan of Action that is in compliance
with Decision Nos. 61383 and 61793 and incorporates Staff recommendations contained in pre-filed
testimony for those proceedings. The Settlement Agreement states that the Plan of Action includes

Citizens’ submittal of April 15, 1999, as supplemented on May 7, 1999 and July 13, 1999.

2 DECISION No.&-20!/
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DOCKET NO. E-01032A-99-0401

16.  The Settlement Agreement requires Citizens to build a second transmission line to
serve its customers in Sénta Cruz County by December 31, 2003.

17.  Citizens has agreed to file for a Certificate of Compatibility for the new line by
November 11, 2000. The scheduled in-service date for the line is to be accelerated if an
Environmental Impact Statement is not required. The Seftlement Agreement also establishes a
framework for penalties applicable if Citizens fails to perform in accordance with its proposed
schedule.

18.  If Citizens sells or divests its Santa Cruz Electric Division, the Settlement Agreement
requires the acquiring entity to fulfill Citizens’ obligaﬁons for the second transmission line as a
condition of the Commission’s approval of the sale. |

19.  The Settlement Agreement preserves Staff’s right to challenge any capital expenditure
Citizens accrues in the course of constructing its Plan of Actioil for the Santa Cruz Electric Division
filed for these proceedings. Staff has already noted some expenditure concerns in prior testimony.

20.  The parties agreed that a ruling on expenditures syould be postboned until Citizens
files to recover its investment cost from customers.

21.  As agreed to by the parties, Item No. 7 in the Settlement Agreement should refer to
Docket No. E-1032A-99-0401, not Docket No. E-1032A-99-041.

CONCLUSIONS OF LAW

1. Citizens is an Arizona public service corporation within the meaning of Article XV,
Section 2, of the Arizona Constitution and A.R.S. § 40-246. -

2. The Commission has jurisdiction over Citizens and over the subject matter of this
docket. |

3. Citizens’ Plan of Action as filed on April 15, 1999, and supplemented on May 7, 1999
and July 13, 1999, complies with Decision Nos. 61383 and 61793.

4, The Settlement Agreement filed by the parties on August 9, 1999 is in the public

interest and will be adopted by the Commission, with the correction as indicated in Findings of Fact

No. 21.

| 3 DECISION NO.Lqﬁ\ \
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DOCKET NO. E-01032A-99-0401

ORDER
IT IS THEREFORE ORDERED the Settlement Agreement filed on August 9, 1999 by

Commission Staff and Citizens Utilities Companies shall be, and is hereby, adopted by the
Commission, with the correction indicated in Findings of Fact No. 21.

IT IS FURTHER ORDERED that Citizens Utilities Company is ordered to comply with the

requirements of the Settlement Agreement.
IT IS FURTHER ORDERED that this Decision shall become effective immediately.
BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the

Commission to be affixed at the Capitol, in the City of Phoenix,
this Z'i day of l{pumbs 1999.
/4
C. :
XECUT SE ARY
DISSENT
BMB:dap -

4 DECISION NO. HLFS[ l
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SERVICE LIST FOR: CITIZENS UTILITES DIVISION (SANTA CRUZ
ELECTRIC DIVISION)

DOCKET NO.: E-01032A-99-0401"

Raymond Heyman

ROSHKA, HEYMAN & DeWULF
Two Arizona Center

400 N. 5" Street, Suite 1000
Phoenix, Arizona 85004

Barbara Wytaske, Acting Director
RUCO

2828 N. Central Ave., Suite 1200
Phoenix, Arizona 85004

Walter Meek, President

ARIZONA UTILITIES INVESTORS ASSOCIATION
2100 N. Central Ave., Suite 210

Phoenix, Arizona 85004

Paul A. Bullis, Chief Counsel
LEGAL DIVISION

1200 W. Washington Street
Phoenix, Arizona 85007

Deborah Scott, Director

UTILITIES DIVISION

ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, Arizona 85007

DECISION NO. & L@ [{
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ORIGINAL

Philip 3. Diou

“ UniSource Energy

U niSource Energy Carporation
One South Charch Avenue, Suite 1820
Fueson, Arizona 835701

f .
Direet Line '(?’}._’.0)88'-};3708,‘_ i

Viee Precident. Legal and
Foviroamental Services

July 30, 2008

Mr. Ernest Johnson, Director
Utilities Division

Arizona Corporation Commission
- 1200 West Washington St.
Phoenix, AZ 85007

Re:

Dear Mr. Johnson:

Self-Certification Letter for 2008 (Decision No. 64356)
Docket Nos. L-00000C-01-0111

s
/\7’! '

vt 0
=3

Fax: (?/‘.ﬁ[,i-fﬁ;»l;&*ﬂ-
- {J i

Arizona Comoration Commission

DOCKETED

JUL 30 2008

L-00000F-01-0111 !T)OCKETED BY { “\(\ ’

Tucson Electric Power Company (“TEP”) and UNS Electric, Inc. (“UNS
Electric”), pursuant to Condition No. 29 of Decision No. 64356, as amended by Decision
No. 67151, hereby submit their Self-Certification Letter for the period ending June 30,

2008.

In Decision No. 64356, the Arizona Corporation Commission (the
“Commission”) affirmed the Certificate of Environmental Compatibility (“CEC™) issued
to TEP and UNS Electric for the construction of a 345 kV transmission line system from
TEP’s South 345 kV Substation in Sahuarita, Arizona to the proposed Gateway 345/115
kV Substation in Nogales, Arizona, with a 115 kV interconnection to the 115 kV
Valencia Substation and a 345 kV line to the international border (“Joint Transmission
Project”). Condition No. 29 to the CEC states: -

The Applicants, their successor(s) or assignee(s) shall submit a
self-certification letter annually, identifying which conditions
contained in the CEC as amended, have been met. Each letter
shall be submitted to the Utilities Director on August 1,
beginning in 2002, describing the conditions that have been
met as of June 30. Attached to each certification letter shall be
documentation explaining, in detail, how compliance with each
condition was achieved. Copies of each letter, along with the
corresponding documentation, shall also be submitted to the
Arizona Attorney General and the Director of Environmental
Quality, Department of Water, and Resources and Department
of Commerce Energy Office




Some of the conditions to the CEC are applicable to later stages of the Joint
Transmission Project and, therefore, were not intended to be completed within this
reporting period. Other conditions require ongoing compliance and, while the terms may
be met on an ongoing basis, were not completed during this reporting period.
Consequently, the omission of (a) a mention of any condition from the Self-Certification
Letter, or (b) documentation supporting efforts undertaken in connection with a
condition, should not be construed as an assertion or admission that TEP and UNS
Electric are not in compliance with any such condition.

In Decision No. 67151, the Commission in Finding of Fact 13 adopted the following
Staff recommendations:

a. The annual TEP and UES self-certification letter due to the Commission on
August 1 per Decision No. 64356, Condition No. 29, must include:

i. Documentation by TEP and UES of how they have expended every
effort to expedite the timely resolution of the federal FEIS and
permitting processes; and

ii. Documentation by TEP and UES of how they have expended every
reasonable effort to expedite and timely obtain from all state, county
and local government agencies, especially the State and Land
Department, all required approvals and permits necessary to construct
the project as defined in Condition 1 of their CEC.

Status:
i. Federal applications for rights-of-way pursuant to provisions of
Pub.Law 109-58 (2005) were filed with the appropriate federal
agencies in February 2006. Copies of these filings were filed in this
Docket.

ii. Because the federal right-of-way issues are unresolved, no further state
or local permits have been sought or received at this time. TEP
continues to meet with the Forest Service, the Arizona State Land
Department and a major landowner to discuss possible modifications
to the CEC-authorized route.

RESPECTFULLY SUBMITTED this 30th day of July, 2008.

TUCSON ELECTRIC POWER COMPANY

and TRIC, INC.
L)

«—/
Philip J. Dion
Vice President, Legal and Environmental Services




Original and 15 copies of the foregoing
filed this 30™ day of July, 2008, at:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

CoExies of the foregoing mailed this
30" day of July 2008, to:

Attorney General Terry Goddard

OFFICE OF THE ATTORNEY GENERAL
1275 West Washington Street

Phoenix, Arizona 85007

Herbert R, Guenther, Director

ARIZONA DEPARTMENT OF WATER RESOURCES
3550 North Central Avenue

Phoenix, Arizona 85004

Stephen A. Owens, Director

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY
1110 West Washington Street

Phoenix, Arizona 85007

ARIZONA DEPARTMENT OF COMMERCE
Energy Office

1700 West Washington Street, Suite 220
Phoenix, Arizona 85007

By:
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* BEFORE THE ARIZONA CORPORATION COMMISSION D \CE

. ) ) . ™,
COMMISSIONERS . - hiona comﬂmgl&“émgm . o
JEFF HATCH-MILLER, Chairman - DOCK |
WILLIAM A. MUNDELL B JAN 20 2005

MARC SPITZER VA& T e

MIKE GLEASON o ' DOCKETED BY '

KRISTIN K. MAYES -

IN THE MATTER OF THE JOINT APPLICATION | DOCKET NO. L-00000C-01-0111

OF TUCSON ELECTRIC POWER COMPANY | DOCKET NO. L-00000F-01-0111

AND CITIZENS COMMUNICATIONS TR \
COMPANY FOR A CERTIFICATE OF ' : ' -
ENVIRONMENTAL COMPATIBILITY FOR A
PROPOSED 345 KV TRANSMISSION LINE
SYSTEM FROM TUCSON ELECTRIC POWER
COMPANY'’S EXISTING SOUTH 345 KV :
SUBSTATION IN SEC. 36, T. 16S., R.13E,
SAHUARITA, ARIZONA, TO THE PROPOSED . -
GATEWAY 345/115 KV SUBSTATION IN SEC.
12, T.24S., R.13E., NOGALES, ARIZONA WITH A .
115 KV INTERCONNECTION TO THE CITIZENS '
COMMUNICATIONS COMPANY’S 115 KV DECISION NO. 67509
VALENCIA SUBSTATION IN NOGALES, B : :

ARIZONA, WITH A 345 KV TRANSMISSION -
LINE FROM THE PROPOSED GATEWAY
SUBSTATION SOUTH TO THE : :
INTERNATIONAL BORDER IN SEC.13,T.24S.,, | ORDER
R.I3E. ‘

Open Meeting
January 11 and 12,2005 -
Phoenix, Arizona

BY THE COMMISSION:

On December 3, 2004, Tucson Electnc Power Company (“TEP”) and Umsource Energy
Services, Inc. (“UES”) (collectlvely, “Joint Apphcants”) filed 2 Motion to Extend T1me Limitation of
Certificate of Enwronmental Compatlblhty (“Motlon”) ' , ‘

In their Motlon the Joint Apphcants ask that the Anzona Corporatlon Comm1ss1on
(“Commlsswn’ ): ' |

1. Extend the time limitation of the CEC prior to J anuary 15, 2005;

! The Motion was captxoned using the docket numbers from the CEC appheatxon as well as Docket No. E- 01(')32A'99-
0401, a docket concerning service quality and other issues in Santa Cruz County, howcver the dockets have not been
consohdated and separate orders will be 1ssued for each docket

|| S:\Hearing\LYN\Line Siting\010111.doc ' R
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o = 'DOvCI.(ET‘ NO. L-00000C-01-0111 et al.
2. Re-open the record ih'cottsolidated Decket Nos. L-00000C-01-0111 and L-OOOOOF-- .
o 01- 0111 for the 11m1ted purpose of reviewing altematwes to the approved Preferred
Route based upon information that has come to hght after the issuance of Dec1swn No.
643562, | o |
3. _Convene a procedural conference to estabhsh the scope, forum and schedule for the
proceedmg in the re-opened consohdated dockets, and . |
: 4.> Waive the requirement in Decision No. 67 151 (August 3 2004) that the Federalv
Agency Records of Dec1s1on (“RODs”) be provided with this Motxon.
On December 14, 2004, the Commissibn’s Uttl_i_ties Division Steff (“Staff”) filed a Response
to the Joint Applicant’s Motion. v | | |
In its Response, Staff requests that the Commission: ‘ v
1. °  Grant an indefinite extension of time for the CEC beyond January 15, 2005,‘ tmtii 'the '
conclusion of all proceedings related to Docket Nos. E-010‘32A-99-0401, L-OO‘O"OOC-
01-0111 and L-00000F-01-0111. N o |
2. Bifurcate Dockets Nos. L-OOOOOC-OLOIII and L-00000F-01-0111 from Docket No. .
E-01032A-99-0401, and send the former doekets back to the Arizona Power Plant and
Transmission Line Siting Committee (" ‘Comrmttee”)
3. For Docket No. E-01032A-99- 0401 establish a procedural schedule, mcludmg the
ﬁlmg of pre—ﬁled testunony by UES .andATEP, and from any tntervenors, and a Staff _' o
Report. IR o
4, : Grant the request by TEP and UES to waive the reqmrement that RODs be filed with
|  their motion, so long as the final EIS and any correspondmg RODs are filed by them
des soon as they are bublicly available. - ‘ | |

BACKGROUND

~ On October 20, 1998, Citizens Utilities Company (‘fCitize_ns”) ﬁled.with the Commission a

notice of intent to form a holding company (DOcket No. E-01032A-98-0611 et al). During the course

2 §_e_e Reporter;s Special Open Meeting Transcript of Proceedings at 126.

R 67509
2 DECISIONNO._




[T G ¥

o co '~ (=)}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
2%
27
28

g DocKET NO. L-000000-01-01 etal.

of rev1ewmg Citizens’ application, the Comm1ss1on 1ssued Decision No. 61383 (January 29 1999)
Wthh ordered Citizens to file an “Analys1s of Altematives and Plan of Action (Plan) to rectify the
service problems in its Santa Cruz Electric D1v1s1on . [t]he Plan should mclude a cost-beneﬁt |
analysis of alternatives, the alternative chosen and proposed deadhnes for 1mplementat10n of the
alternative chosen.” (De01s1on No. 61383 at 2) In June of 1999, Citizens notified the Comm1s51on
that the proposed reorganization would not take place, and by P_rocedural Order issued July 15, 1999,
the holding company docket was closed and ]jocket No. E-Ql32A—99;0401‘ (the “Service Quality”
docket) was opened to resolve the vCommission’s concerns'rega‘rdi‘ng Citizens’ Santa‘Cruz‘ Electric
Division. | | |

On October 27, 1998, the City of Nogales, Arizona, filed a Complaint against Citizens o
concerning electrical outages in vNogales,v Arizona (Docket No. E-0103ZB-98-062l). In its
Complaint, the City of Nogales alleged that numerous eleetric outages caused by Citizens’ failure to
adequately maintain its transmission lines and back-up generation capacity had resulted in econOmio
damages to Nogales and its residents and endangered the community’s welfare. The City of Nogales
and Citizens entered into a Settlement Agreement, and in Decision No. 61793 (June 29, 1999), the
Commission dismissed the Complaint and ordered that Citizens provide a planned service date and
cost—beneﬁt analysis for system components of a second transmission line in the Plan of Action to be
tiled in compliance with Decision No. 61383.

- In August 1999, the Commission’s Utllltles D1v1sron Staff and Citizens filed a Settlement
Agreement regardmg C1tizens Plan of Action in the Service Quality Docket The ‘Settlement
Agreement, which was approved by the Cornmissmn in Decision No. 62011 (November 2, 1999),
committed Citizens to a Plan of Action which included a requirement that Citizens build a. second
fransmission line to serve its customers in Santa Cruz County by December 31, 2003; established a
schedule for »obtaining a Certificate of Environmental 'Compatibility (“C-EC”) and penalties if the

schedule is not met; required ‘an acquiring entity to fulfill Citizens’ obligation for a second_ :

transmission hne preserved Staff’s nght to challenge any . cap1ta1 expendlture assocrated with

constructing the Plan of Action; and adopted the parties agreement that a rulmg on expendltures ‘

should be postponed unt11 a ﬁhng 1s made to recover costs.

67509 -
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x On March 1 2001 TEP and Citizens filed a Jomt Appllcatlon for a CEC. In Decision No.
64356 (J anuary 15 2002), the Comm1ss1on granted the CEC to construct the proposed Gateway 345

kV and 115kV Transmlssmn Pro_]ect (“Gateway Pro;ect or “Pro;ect ) for the preferred westem ‘

route wh1ch had been granted by the Comm1ttee The Gateway Pro_]ect mcorporated the second
transm1ssmn line requlred by Dec1s1on No 62011. Need for the Gateway Project was estabhshed in

that docket.

On August 5, 2003, TEP and Cltlzens filed a “Joint Apphcatlon for Delay of the In- Serv1ce,

Deadhne or in the Alternative, Waxver of Penaltles and For Other Appropriate Relief” in the Service |

Quality Docket. The Joint Applicants stated that additional time was necessary to obtam the requ_lred
approvals from federal agencies. On October 10, 2003, TEP and UniSource Electric, Inc. (“UNS

Electric”) filed a supplement.’ The supplement proposed to provide short-term relief until the second :

transmission line was constructed and became operational. In Decision No. 66615 (December 10,
2003), the Commission waived the penalty provided for in the Settlement Agreement approved in

Decision No. 62011, until June 1, 2004; ordered TEP and UNS Electric to submit an updated “Outage

Response Plan”; and ordered Staff to file a Report on the sufficiency of the updated Outage Response

Plan.
On February 9, 2004, TEP and UniSource Energy Services, Inc. (“UES”) filed therr updated

Outage Response Plan and on March 11 and May 27, 2004, Staff ﬁled 1ts Staff Reports regardmg the |

sufficiency of the updated Outage Response Plan. ,

On July 23, 2004 Defenders of Wlldhfe & Sky Island Alhance ﬁled an “Apphcatmn to
Rescind Decision No. 64356 (Dockets L—OOOOOC 01-0111 and L—OOOOOF 01 01 11) and to Reopen for
Consideration The Fulﬁllment of Decision No. 62011”. ' ‘ | _

On July 28, 2004, the Comm1ss1on held a Special Open Meetmg in Tucson, Arizona to review
the status of comphance with Decision No. 62011 and the requested waiver of penaltles During the
Spec1al ‘Open Meetmg, the Comm1ss1oners discussed whether intervening circumstances, the passage

of time, and what may be inconsistent results reached by the Committee and the Department of

|| ? Citizens sold its assets to UniSource Energy Corporation (“UNS”) which formed UniSource Energy Services, Inc.

(UES“). UNS is also the parent holding company for TEP. Citizens’ CEC was transferred to UES. -
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Agrlculture Forest Serv1ce nece551tate the re-opemng of the record in the Line Sitlng dockets The :

P

Comm1ssroners d1rected TEP and UES to reopen the docket in Dec1sron No. 64356 grantlng the.
CEC4 Further, the Comm1ss1oners discussed the 1ssues of reliability and need for a second
transrmssmn line, and mdlcated that these issues were appropnate fora heanng before a Comm1ss1onv' -

Admrmstrative Law Judge. The Commissmners expressed an 1nterest in having this issue handled on

a faster track, and invited parties to file pleadings in the event that they thought there were alternative
ideas relating to'the reliability issue in-Santa Cma County.s No such pleadings have been filed since

the Special Open Meetmg

O ® 9 O W» AW N

On August 3, 2004, the Comrmsswn 1ssued Decision No. 67151 ‘which waived the penalty

—
o

provision of the Settlement Agreement approved in Decision No. 62011 1ndeﬁmtely, subJect to

[
-t

{ numerous conditions contamed in the order.

—
)

DISCUSSION

[
w

Decision No. 64356 affirming the grant of the CEC contained a condition that authorization.to

—
E-N

construct the Project would expire three years from the date of the Decision. In Decision No. 67151,

[
W

issued in August of 2004, the Commission authorized the Joint Applicants to seek an extension of

that time limit. Without an extension, the CEC would expire January 15 2005. Staff believes that

—_
~N O

since the Commission wants the record in the dockets to be re-opened to review mformation that has

—
o

come to hght after the CEC was granted, extending the time beyond January 15,2005 i is appropnate

p—
O

Further, certain Federal Agencies must grant approval or permits prior to constructlon. No party to

[
(=]

the dockets has objected to either the re-opening of the dockets, nor to the exterision of the CEC

o
p—t

approval

38
N

Given the mtervemng 01rcumstances, the passage of time and what may be inconsistent

o
w

results reached by the Power Plant and Transmlssmn Line Siting Committee and the Federal

Agencies, mcludmg the Department of Agnculture Forest Servrce the record in Dockets L-00000C-

NN
[

01 01 11 and L-00000F-01-0111 should be re- opened and referred to the Comrmttee for further fact

[\
(o)

ﬁndmg, review, and consideration.

™~
"~

Transcnpt at 53, 54, 55
Transcnpt ats4 .

o]
co
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10
11
12
13
14
15
16

17

18
19
20
21
'y

23

24
25
26
27
28

_.S'tateme_nt (“ElS”)’ and associated Records of Decisions should be ﬁled with a motion for extension of

'DOCKET NO. L-00000C-01-0111 et al.

‘Although Decision No, 67151 indicated that a completed Federal Envii'omnental Impact |

time limit, the J ointApplicant's were'unable to file such doculnents beca_use they»afe not yet available.1 1
Accordingly, we w1ll require the Joint Applicants to file the EIS and any RODs as soon as they are
publicly available. - | .b o | S R
w0 % * . xw *_ »*__]'*'
~ Having cons1dered the entire record herem and bemg fully advised in the premlses the
Commission ﬁnds concludes and orders that: |
FINDINGS OF FACT | | | |

1. In Decision No. 62011 (November 2, 1999), the Commission approved a Settlement
Agreement between Staff and Citizens which committed Citizens to a Plan of Action which included
a requirement that Citizens build a second ttansrnission linie to serve its customers in Santa Cruz
County by December 31, 2003; established a schedule for obtaining a CEC and penalties if the
schedule is not met; required an acquiring entity to fulfill Citizens® obligation for a second
transmission line; preserved Staff’s right to challenge any capital expenditure associated‘ with
constructing the Plan of Action; and adopted the parties’ agreement that a ruling on expendltures
should be postponed until a filing is made to recover costs.

2. On March 1, 2001, TEP and Citizens ﬁled alJ omt Apphcatmn fora CEC

3. In De01s1on No. 64356 (January 15, 2002), the Comm1ss1on granted the CEC to. 'b
construct the proposed Gateway 345 XV and 115kV Transmission PrOJect for the preferred western
route, which had been granted by the Arizona Power Plant and Transmlssmn Llne Sltmg Commlttee
The Gateway Project incorporated the second transmlssmn lme required by Decision No. 6201 1.

4. On Augnst 5, 2003, TEP and Citizens ﬁled 2 “Joint Appllcat1on for Delay of the In-
Service Deadline, or in_the Alternative, Waiver of Penalties and For Other Appropn'ate Relief” in the
Servxce Quahty Docket | » ' | o |

5. ~On October 10 2003, TEP and UNS Electnc filed a supplement

6. - In Dec1smn No. 66615 (December 10, 2003) the Comrmsswn walved the penalty

prowded for in the Settlement Agreement approved in Decxsmn No 62011 until June 1, 2004 y

6 - DECISION NO_. 509




DOCKET NO. L-00000C-01-0111 et al.

L

ordered TEP and UNS Eléctn'c to submit an updated “Ou'tage Response Plan”; andl ordered Staff to.
ﬁle a Report on the sufﬁmency of the updated Outage Response Plan ,. _' _

7. On February 9, 2004 TEP and UES filed their updated Outage Response Plan and on L
March 11 and May 27, 2004, Staff. filed its Staff Reports regardmg the. sufﬁcrency of the updated ‘
Outage Response Plan.

8.  Onluly 23 2004 Defenders of erdlrfe & Sky Island Alhance ﬁled an Application to
Rescmd Decision No. 64356 (Dockets L-OOOOOC 01-0111 and L-00000F- Ol 0111) and to Reopen for
Consrderatron The Fulfillment of Demsron No. 62011

V- T~ SNC B NS SO SO N

‘9. - On July 28 2004, the Comm1ss10n held a Specral Open Meetmg in Tucson, Arizona to.

"
<

review the status of compliance with Decision No. 62011 and the requested waiver of penaltles

Irornk
[y

During the Special Open Mesting, the Commrssroners discussed whether mtervemng circumstances,

'_‘.
[\S]

the passage of time, and what may be inconsistent results reached by the Line Siting Committee and

[y
W

the Department of Agriculture Forest Service necessitate the re-opening of the record in the Line

—
i N

Siting docket. The Commissioners directed TEP and UES to reopen the docket in Decision No.

Pt
W

64356 granting the CEC.

o
AN

10. On August 3, 2004, the Commrssron issued Decision No. 67151 which waived the

—
~

penalty provrsron of the Settlement Agreement approved in Decision No. 62011 mdeﬁmtely, subJect 1

_—
00 -

to numerous condltlons contamed in the order.

—
O

1. On December 3, 2004 the Jomt Apphcants ﬁled a Motmn to Extend Time lertatlon

[\
(e}

of Certificate of Env1ronmenta1 Compatibility.

[\®]
p—t

12. - In the1r Motron the Joint Apphcants ask that the Commrssmn 1) extend the time

o
N

hmrtatron of the CEC prior to January 15, 2005; 2) re-open the record in consohdated Docket Nos.

~No
W

L-OOOOOC 01- 0111 and L-00000F-01-0111 for the limited purpose of rev1ew1ng alternatrves to the

¢
b

approved Preferred Route based upon information  that has come to hght .after the issuance of

[\
wn

Decision No. 64356; 3) convene a procedural conference to establish the soope, forum and schedule‘

SN
(=)}

for the proceeding-in the re-opened consolidated dockets' and 4) waive the ‘requirement in .Decision |

[\
~J

No. 67151 (August 3, 2004) that the Federal Agency Records of Dec1sron be prov1ded with the

W
o0

Motion. - - o e S

'67509‘
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* DOCKET NO. L-ooOooC-01-0111 etal |, v

- 13, | On December 14, 2004, Staff filed ba Response to the Joint-‘ Applicants’ Motionv o

requesting that the Commlssmn 1) grant an indefinite extensron of time for the CEC beyond J anuary |
15, 2005, until the conclusron of all proceedmgs related to Docket Nos E—01032A 99-0401 L-‘ )
OOOOOC 01- 0111 and L- OOOOOF 01 0111 2) Bifurcate Dockets Nos. L- OOOOOC 01-0111 and L-
00000F-01- 0111 from Docket No. E- 01032A-99 0401 and send the former dockets back to thev

Commrttee 3) for Docket No. E—01032A-99 0401, estabhsh a procedural schedule including the |

ﬁhng of pre-ﬁled testrmony by UES and TEP, and from any mtervenors and a Staff Report 4) grant '

the request by TEP and UES to waive the requirement that RODs be filed with the1r motron so long =

as the final EIS and any »correspondmg ROD:s are filed by them as soon as they are publicly avallable.

14.  Given the vintervening circumstancee; the passage of t_irne, and what may be |
inconsistent results reached by the Power Plant and Transn_tissiou Line Siting Committee and the
Federal Agencies, including the Department of Agriculture Forest Service, the record in Dockets L- ‘ ‘
00000C-01-0111 and L-00000F-01-0111 should be re-opened and referred to the'.Line Siting for |
further fact ﬁnding, review, and consideration.

15.  Pursuant to Decision No. 67151, the Joint Appiicants were to have filed the completed
Federal EIS and associated RODs with the motion for extension of time limit, however', the Yoint
Applicants were unable to file such documents becau_se they are not yet nnavailable. _

16.  The Joint Applicants should file the EIS and any RODs as soon as they are nublicly
available, | ' | e SRR

CONCLUSIONS OF LAW

1. TEP and UNS Electric are pubhc service corporatlons w1th1n the meaning of Artrcle_ N

XV Sectlon 2 of the Anzona Constrtutlon
2. The Commrssron has Junsdlctron over TEP and UNS Electnc and over the subject

matter of this docket

_ ,3.‘ There is good cause to grant the Motlon to Extend Time leltatlon of Certlﬁcate of |

Envrronmental Compatrbrhty

4.  There is good cause to waive the requlrement of Decrsron No. 67151 that Federal

| Agency Records of Decision and Federal Environmental Impact Statement accompany the Motion to

67509
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10
11

12
13
14
15
16
17
18
19
20
21
22
23
2

25 (..

~ DOCKET NO. L-00000C-01-0111 etal. |

Extend Tune L1m1tat1on
5. . There is good cause to re-0pen the record i 1n Docket Nos. L-OOOOOC 01- 0111 and L-
OOOOOF-OI 01 11 to review alternatlves to the approved Preferred Route based upon information that |
has come to light after the issuance of Decision No. 64356 and to review. the evidence presented in |
Docket No. E-01032A-99 0401 pursuant to A.R.S. § 40-252 | o
6. Pursuant to ARS. § 40 360 06 the Commlttee and the Commlssron will review the
new 1nformat10n and make the appropriate detenmnatmns | : '
ORDER |
- IT IS THEREFORE YORDERED that the Motion to Extend Time Limitation of Certiﬁcate of
Environmental Compatlblhty is granted and the authorization to construct the PI'O_] ect will expire one
year frorn the date that all requ1red approvals have been obtamed
IT IS FURTHER ORDERED that Docket Nos. L-00000C-01-0111 and L-00000F-01-0111
are re-opened and referredvvto the Power Plant and Transmission Line Siting Committee to review
alternatives to the approved Preferred Route based upon information that has come to light after the | |
issuance of Decision No. 64356 and to review the evidence presented in Docket No E-01032A-99-
0401, pursuant to A.R.S. § 40-252 '
IT IS FURTHER ORDERED that neither Tucson Electnc Power nor UmSource shall
commence construction of a second transmlssmn line to Santa Cruz County untll a new declslon is

1ssued in Docket Nos. L-OOOOOC 01-01 11 and L-OOOOOF 01 01 11

26 4...

27
28

67509
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25 |
26
27
28

DOCKET NO. L-oooooC-01-01 11 fet al. |,

IT IS FURTHER ORDERED that TEP and UNS Electric shall ﬁle the final Env1ronmenta1
Impact Statement and any Federal Agencws Records of De01s1ons w1th the Comrmssmn as soon as
they are made pubhcly avallable | |
ITIS FURTHER ORDERED that t]ns Dec1s1on shall become effective unmedlately

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. :

M////W /47/4/

o COMMISSIONER o 'COMMISSIONER

Gt COMMISSIONER -

IN WITNESS WHEREOF I, BRIAN C. McNEIL Executive
Secretary of the Arizona Corporatlon Com:mssmn have

hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capltol in the City of Phoenix,
this St day of \ l , 2005.

DISSENT

DISSENT

67509
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